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TRADE FACILITY No. 11/2021–Central Tax

Sub:  Communication  of  CBIC  Circular  No.  165/21/2021–GST  dt  17.11.2021  and
166/22/2021–GST dt 17.11.2021 – Reg. 

--: O :--

The copies of the subject Circulars issued by the Central Board of Indirect Taxes
and Customs, New Delhi  as tabulated below are enclosed herewith for information,
guidance and necessary action.

Sl.
No Circular No. / Date Subject

1
165/21/2021–GST

dt 17.11.2021

Clarification  in  respect  of  applicability  of  Dynamic  Quick  Response
(QR) Code on B2C invoices and compliance of Notification 14/2020–
Central Tax dt 21.03.2020

2
166/22/2021–GST

dt 17.11.2021
Clarification on certain refund related issues

 
2. All  the Trade Associations are requested to  bring  the contents  of  the  above
Circulars to all the concerned.

Encl.: as above.

                                                                      (M.R.R. REDDY)
                                                                                        COMMISSIONER

Copy submitted to 
The Chief Commissioner, Customs & Central Tax, Hyderabad Zone.

Copy to:
1. The Federation of Telangana and Andhra Pradesh Chambers of Commerce and Industry, Federation House, 11–6– 841,

Red Hills, Hyderabad – 500004 and other concerned Associations (through mail)
2. The Principal Commissioner/Commissioner, 

Hyderabad / Medchal / Ranga Reddy GST Commissionerate.
Audit–I / Audit–II / Appeals–I / Appeals–II Commissionerate

       3. The Deputy/Assistant Commissioner of Central Tax, 
Amberpet/Begumpet/Musheerabad/Secunderabad/Tarnaka/Uppal/Warangal Division.

 4.      Notice Board
 5.      The Webmaster, CCO to host on the GST, Hyderabad Zone website.
 6.   As per distribution list. 

File No.GEXCOM/TECH/GST/353/2021-TECH-O/o COMMR-CGST-SECUNDERABAD



 

Circular No. 165/21/2021-GST 

CBEC-20/16/38/2020 -GST 

Government of India 

Ministry of Finance 

Department of Revenue 

Central Board of Indirect Taxes and Customs 

GST Policy Wing 

 

New Delhi, dated the 17th November, 2021 

To 

The Principal Chief Commissioners / Chief Commissioners / Principal Commissioners / 

Commissioners of Central Tax (All) 

The Principal Directors General / Directors General (All) 

 

Madam/Sir, 

Subject: Clarification in respect of applicability of Dynamic Quick Response (QR) Code on 

B2C invoices and compliance of notification 14/2020- Central Tax dated 21st March, 2020 - 

Reg. 

           Various references have been received from trade and industry seeking further 

clarification on applicability of Dynamic Quick Response (QR) Code on B2C (Registered person 

to Customer) invoices for compliance of notification 14/2020-Central Tax, dated 21st March, 

2020 as amended. It has been represented that in some cases where, though the service recipient 

is located outside India and place of supply of the service is in India as per IGST Act 2017, the 

payment is received by the service provider located in India not in foreign exchange, but through 

other modes approved by RBI. In such cases, the supplier will not be fulfilling the condition 

specified in S. No. 4 of the Circular No. 156/12/2021 dated 21st June 2021, and accordingly, will 

be required to have dynamic QR code on the invoice. It has been also represented that relaxation 

from dynamic QR code on the invoices in such cases should be available if the payment is 

received through any RBI approved mode of payment, and not necessarily in foreign exchange. 

 



2. The issues have been examined and in order to ensure uniformity in the implementation of the 

provisions of the law across the field formations, the Board, in exercise of its powers conferred 

under section 168(1) of the CGST Act, 2017, hereby clarifies the issues hereafter.  

3. It is observed that from the present wording of S. No. 4 of Circular No. 156/12/2021 

dated 21stJune 2021, doubt arises whether the relaxation from the requirement of dynamic QR 

code on the invoices would be available to such supplier, who receives payments from the 

recipient located outside India through RBI approved modes of payment, but not in foreign 

exchange. It is mentioned that the intention of clarification as per S. No. 4 in the said circular 

was not to deny relaxation in those cases, where the payment is received by the supplier as per 

any RBI approved mode, other than foreign exchange.  

4. Accordingly, to clarify the matter further, the Entry at S. No. 4 of the Circular No. 

156/12/2021-GST dated 21st June, 2021 is substituted as below: 

4.  " In cases, where receiver of services is 

located outside India, and payment is being 

received by the supplier of services ,through 

RBI approved modes of payment, but as per 

provisions of the IGST Act 2017, the place 

of supply of such services is in India, then 

such supply of services is not considered as 

export of services as per the IGST Act 2017; 

whether in such cases, the Dynamic QR 

Code is required on the invoice issued, for 

such supply of services, to such recipient 

located outside India?  

No. Wherever an invoice is issued to a 

recipient located outside India, for supply of 

services, for which the place of supply is in 

India, as per the provisions of IGST Act 

2017, and the payment is received by the 

supplier, in convertible foreign exchange or 

in Indian Rupees wherever permitted by the 

RBI, such invoice may be issued without 

having a Dynamic QR Code, as such 

dynamic QR code cannot be used by the 

recipient located outside India for making 

payment to the supplier." 

 

5. Circular No. 156/12/2021-GST, dated 21.06.2021 stands modified to this extent. 

6. It is requested that suitable trade notices may be issued to publicize the contents of this 

circular. 

7. Difficulty, if any, in the implementation of the above instructions may please be brought to the 

notice of the Board. Hindi version would follow. 

 

(Sanjay Mangal) 

Principal Commissioner 



 
 

Circular No. 166/22/2021-GST 

 

F.No. CBIC-20021/4/2021-GST 

Government of India 

Ministry of Finance 

Department of Revenue 

Central Board of Indirect Taxes and Customs 

GST Policy Wing 

**** 

New Delhi, Dated the 17th Nov, 2021 

 

To, 

 

The Principal Chief Commissioners/Chief Commissioners/Principal Commissioners/ 

Commissioners of Central Tax (All) 

The Principal Directors General/ Directors General (All)  

 

Madam/Sir, 

 

Subject: Clarification on certain refund related issues- reg. 

 

Various representations have been received from taxpayers and other stakeholders 

seeking clarification in respect of certain issues relating to refund. The issues have been 

examined. In order to ensure uniformity in the implementation of the provisions of the law 

across field formations, the Board, in exercise of its powers conferred by section 168(1) of 

the Central Goods and Services Tax Act, 2017 (hereinafter referred to as “CGST Act”), hereby 

clarifies each of these issues as under: 

 

S. No. Issue Clarification 

1. Whether the provisions of sub- 

section (1) of section 54 of the 

CGST Act regarding time period, 

within which an application for 

refund can be filed, would be 

applicable in cases of refund of 

excess balance in electronic cash 

ledger? 

No, the provisions of sub-section (1) of 

section 54 of the CGST Act regarding time 

period, within which an application for 

refund can be filed, would not be applicable 

in cases of refund of excess balance in 

electronic cash ledger. 

2. Whether certification/ declaration 

under Rule 89(2)(l) or 89(2)(m) of 

CGST Rules, 2017 is required to be 

furnished along with the application 

for refund of excess balance in 

No, furnishing of certification/ declaration 

under Rule 89(2)(l) or 89(2)(m) of the CGST 

Rules, 2017 for not passing the incidence of 

tax to any other person is not required in 

cases of refund of excess balance in 

electronic cash ledger as 



 
 

 

 electronic cash ledger? unjust enrichment clause is not applicable in 

such cases. 

3. Whether refund of TDS/TCS 

deposited in electronic cash ledger 

under      the provisions of section 51 

/52 of the CGST Act can be 

refunded as excess balance in cash 

ledger? 

The amount deducted/collected as 

TDS/TCS by TDS/ TCS deductors under      the 

provisions of section 51 /52 of the CGST 

Act, as the case may be, and credited to 

electronic cash ledger of the registered 

person, is equivalent to cash deposited in 

electronic cash ledger. It is not mandatory for 

the registered person to utilise the TDS/TCS 

amount credited to his electronic cash ledger 

only for the purpose for discharging tax 

liability. The registered person is at full 

liberty to discharge his tax liability in respect 

of the supplies made by him during a tax 

period, either through debit in electronic 

credit ledger or through debit in electronic 

cash ledger, as per his choice and availability 

of balance in the said ledgers. 

 

  Any amount, which remains unutilized in 

electronic cash ledger, after discharge of tax 

dues and other dues payable under CGST 

Act and rules made thereunder, can be 

refunded to the registered person as excess 

balance in electronic cash ledger in 

accordance with the proviso to sub-section 

(1) of section 54, read with sub-section (6) of 

section 49 of CGST Act. 

 

4. Whether relevant date for the 

refund of tax paid on supplies 

regarded as deemed export by 

recipient is to be determined as per 

clause (b) of Explanation (2) under 

section 54 of CGST Act and if so, 

whether the date of return filed by 

the supplier or date of return filed by 

the recipient will be relevant for the 

purpose of determining relevant 

date for such refunds? 

Clause (b) of Explanation (2) under Section 

54 of CGST Act reads as under: 

 

“(b) in the case of supply of goods 

regarded as deemed exports where 

a refund of tax paid is available in 

respect of the goods, the date on 

which the return relating to such 

deemed exports is furnished;” 

 

On perusal of the above, it is clear that 

clause (b) of Explanation (2) under section 

54 of the CGST Act is applicable for 

determining relevant date in respect of 

refund of amount of tax paid on the supply 

of goods regarded as deemed exports, 



 
 

irrespective of the fact whether the refund 

claim is filed by the supplier or by the 

recipient. 

 

Further, as the tax on the supply of goods, 

regarded as deemed export, would be paid by 

the supplier in his return, therefore, the 

relevant date for purpose of filing of refund 

claim for refund of tax paid on such supplies 

would be the date of filing of return, related 

to such supplies, by the supplier. 

  

2. It is requested that suitable trade notices may be issued to publicize the contents of this 

Circular. 

 

3. Difficulty, if any, in the implementation of this Circular may be brought to the notice of the 

Board. Hindi version will follow. 

 

 

 

(Sanjay Mangal) 

Principal Commissioner 
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